Job Training for theW

ho is the Hispanic Worker? The question
begs more definition. There is no intent
here to slight or malign any person or
persons from any particular ethnic
origin of a Spanish speaking country.

. . Certainly, there are those who would prefer to be i dentified
H IS p an I C WO rke r by their country of origin, and others, depending o n their geo-
graphic location in the United States, who prefer the term
by Fil Villarreal a atino.° The term @Hispanic® has been generally un derstood
and accepted to represent the peoples of many different
Spanish speaking countries and is used as the ternof reference
in this article. We are dealing with a Spanish-speaking work-
force that comes from many different countries and that
includes the Hispanic American (U.S. born), those not born
in their parents' Latin American country of origin.

This article is adapted with permission from
a paper presented at the American Society
of Safety Engineers 2004 Symposium.

Fil Villarreal is Director, Loss Control Services,
at Prime Source Management, San Antonio,
TX (www.primesourcemgt.com).

Hispanic Growth in the U.S.

The U.S. Census Bureau reported, in
early 2003, that Hispanics were the lead-
ing minority population in the United
States, totaling some 38 million strong.
Of that 38 million, over 58 percent were
of Mexican descent. That Census found
that the Hispanic workforce grew more
than 60 percent in the six years before the
2000 Census was taken and that almost
one-third of the Hispanics in the United

States were under the age of 18 years.
This young age group is the future workforce of Ame rica.
Further, the breakout of languages spoken in the United States
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was examined and although English
remains as the country's dominant
language with over 215 million
speakers, Spanish was the next
dominant with 28 million speakers.
Coming in third, with only two mil-
lion speakers, is the Chinese language.
It became evident that the
Hispanic workforce was becoming
a formidable entity around the coun-
try. According to the 2000 census,
California's Hispanics grew 43 per-
cent, the Texas growth rate was 54
percent and Arizona jumped by 88
percent. New Mexico only grew 32
percent. Surprisingly, the highest
growth rate of Hispanics was the
state of Washington with 106 percent.
Other Northern and Southeastern
states also grew. The move away
from the Border States was purely
economic in that wages are tradi-
tionally higher in the other areas.
Based upon some projections,
Hispanics could comprise about
half of all construction workers in the
United States within the next five

years or so. In addition, migrant
workers in the U.S. were estimated
at about 80 percent Hispanic, and
the figure could go higher.
Employer Related Issues

Certainly, the growth of Hispanics
in the workplace spurred other
issues that never seemed to exist
before. The immigration laws re-
quired that workers (regardless of
country of origin) prove they are
authorized to work in the United
States. The requirement to present
forms of identification to employers
with the use of the I-9 Form beget the
possible use of fraudulent identifi-
cation and the concern that the
Immigration and Naturalization
Service (now the Bureau of U.S.
Citizenship and Immigration Service
(BCIS) could investigate, detain,
and deport undocumented workers.
The undocumented worker is always
fearful that he would be identified
and deported, and employers could
be concerned that if such occurs,
they could lose their workforce.

The employer's responsibility in
this regard is only to examine the
identification documents and to
attest on the 1-9 Form that they
appear to be genuine at the time of
examination. It was never intended
for the employer to be placed in
the position of law enforcement.

Several side notes are important
here. Firstly, 1-9 documentation
should be kept apart from the per-
sonnel folder or employee file.
Should there be an audit of this
document, it often is the case that
these documents will be retrieved
and taken to government offices
for review rather than review them
sitting in your offices. If they are
part of the employee file, you may
lose the use of those files while the
audit is being done.

Secondly, there is no requirement
to keep a copy of the inspected doc-
uments as some companies do.

Thirdly, employers should have
new hires read and sign a document
that states, 2If it is determined that the
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documentation provided on your
submitted 1-9 Form is fraudulent,
your employment will be terminat-
ed.® This policy, when followed,
should protect you in the event an
audit turns up a fraudulent document
being used as evidence or proof of
their eligibility for employment.
Regardless of the employment
documentation, it was found, gen-
erally, that Hispanic workers were
diligent about gaining employment
and keeping that employment. For
the most part, they are often more
than content to actually receive
employment, and wages do not nec-
essarily play a factor in that employ-
ment. Whatever they are, the wages
are probably more than what was
being earned in their own country.
The labor laws of today man-
date a minimum wage. There is, of
course, a concern whether the min-
imum wage represents a 2fair living
wage.® For some Hispanics who
were content with receiving employ-
ment, this was not an issue unless

other factors made it an issue. In
some communities, the reality of a
afair living wage® is important and
has even become a major issue with
cities that are attempting to lure
companies with tax incentives. As an
example, San Antonio, Texas recent-
ly was negotiating with a major
hotel chain that wanted to build in
the downtown area. One factor was
that the city would not relinquish any
tax incentives without first gaining
a commitment from the hotel chain
that they would pay their service
workers a &fair living wage,® which
was substantially higher than the
minimum wage. What is debatable
is the amount of a #fair living wage.°
Employers in the late 90s and
at present have been looking at a
labor shortage of American workers,
and, with some reservation, have
begun to look at the Hispanic work-
er to fill that void. The reservations
were based upon their unfamiliar-
ity with the language and customs
of Hispanics and their possible

generalization that all were migrant
workers and would leave shortly
after being hired. Their worries
about the migrant worker were
tossed aside, when they quickly
learned that @migrant® workers
went where the work was on the
farms, according to what needed
to be harvested. Employers began
to find hard working Hispanics
who put in a good day's work for
their wages. Companies around
the country are now looking at
Hispanic workers to keep their
business alive in today's economy.
The Issue of Workplace Injuries
and Deaths

The growth of Hispanic work-
ers in the United States has not
gone unnoticed.

Whether it's the Equal Employ-
ment Opportunity Commission, the
Wage and Hour Administration,
the Environmental Protection Agen-
cy, state Workers' Compensation
Commissions, or the Occupational
Safety and Health Administration
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(OSHA), the laws were enacted to
protect the worker, Hispanic or not.
As the Equal Employment Op-
portunity Commission put it, af
fluency and/or literacy in English
is not an essential function of the job
or when one is hired who is known
to have limited fluency or literacy
in English, it may be the employer
must make some reasonable accom-
modations if training is required.®
This puts the burden on the employ-
er to train employees accordingly.
As OSHA was conducting its
studies into the deaths and injuries
of our country's workforce, they
found some disturbing statistics.
Revealed was that Hispanic worker
deaths increased 53 percent in 2000
from 1992 in comparison to non-
Hispanic deaths that dropped 10 per-
cent for the same period. Of that 53
percent, it was found that 41 percent
of the fatalities to Hispanic workers
were to Hispanics of Mexican descent.
These disturbing figures, alarm-
ing because the numbers far

exceeded the growth of the demo-
graphic, spurred OSHA to give the
Hispanic community increased
attention. In 2001, OSHA initiated
a Task Force to assess outreach pro-
grams for Hispanics and they began
to publish a toll free humber for
the Spanish-speaking segment of
workers in America. It created a
clearinghouse for training programs
and even added web site pages
in Spanish. OSHA's programs to
create National Alliances and Part-
nerships with general industry
and construction industry giants,
with local-level units as well, have
brought forth more safety aware-
ness and training to more and
more workers, especially the
Spanish speaking.

Large entities such as the
American Textile Manufacturers
Institute, the Hispanic Contractors
Association, Associated General
Contractors, the Associated Builders
and Contractors, and numerous
companies and organizations began

working toward a common goal of

employee safety for all workers,
including the non-English speaking.

Since then, many publications and
videos have been translated into
Spanish and distributed, accord-
ingly. Further, Regional Outreach
Programs have been developed
and the Susan Harwood Training
Grant Program, geared toward non-
profit organizations, universities

and colleges, and to faith-based
and community organizations, has
been used to provide training to
reach the Spanish speaking work-
er. Local Emphasis Programs havd
been developed in various parts
of the country, and in California,

some programs have been devel
oped in Korean and other languages,
as well as in Spanish.

OSHA mandates training in many
different areas. It would be difficult
to address each one of those areas i
the limited space of this document,
so we will keep the theme to training
the Spanish-speaking workforce. cr




